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with the Administrator of the Wage 
and Hour Division, Department of 
Labor, Washington, DC 20210. 

(b) Any application for exemption 
must be accompanied by two copies of 
all the provisions of the State laws re-
lating to the garnishment of earnings, 
certified to be true and complete copies 
by the Attorney General of the State. 
In addition, the application must be ac-
companied by a statement, in dupli-
cate, signed by the Attorney General of 
the State, showing how the laws of the 
State satisfy the policy expressed in 
§ 870.51(a) and setting forth any other 
matters which the Attorney General 
may wish to state concerning the ap-
plication. 

(c) Notice of the filing of an applica-
tion for exemption shall be published 
in the FEDERAL REGISTER. Copies of the 
application shall be available for public 
inspection and copying during business 
hours at the national office of the 
Wage and Hour Division and in the re-
gional office of the Wage and Hour 
Divison in which the particular State 
is located. Interested persons shall be 
afforded an opportunity to submit 
written comments concerning the ap-
plication of the State within a period 
of time to be specified in the notice. 

[35 FR 8226, May 26, 1970, as amended at 35 
FR 14315, Sept. 11, 1970] 

§ 870.53 Action upon an application for 
exemption. 

(a) The Administrator shall grant or 
deny within a reasonable time any ap-
plication for the exemption of State- 
regulated garnishments. The State rep-
resentative shall be notified in writing 
of the decision. In the event of denial, 
a statement of the grounds for the de-
nial shall be made. To the extent fea-
sible and appropriate, the Adminis-
trator may afford to the State rep-
resentative and to any other interested 
persons an opportunity to submit oral-
ly or in writing data, views, and argu-
ments on the issue of whether or not an 
exemption should be granted and on 
any subsidiary issues. 

(b) If an application is denied, the 
State representative shall have an op-
portunity to request reconsideration 
by the Administrator. The request 
shall be made in writing. The Adminis-
trator shall permit argument whenever 

the opportunity to do so has not been 
afforded under paragraph (a) of this 
section, and may permit argument in 
any other case. 

(c) General notice of every exemption 
of State-regulated garnishments and of 
its terms and conditions shall be given 
by publication in the FEDERAL REG-
ISTER. 

§ 870.54 Standards governing the 
granting of an application for ex-
emption. 

The Administrator may grant any 
application for the exemption of State- 
regulated garnishments whenever he 
finds that the laws of the State satisfy 
the policy expressed in § 870.51(a). 

§ 870.55 Terms and conditions of every 
exemption. 

(a) It shall be a condition of every ex-
emption of State-regulated garnish-
ments that the State representative 
have the powers and duties 

(1) To represent, and act on behalf of, 
the State in relation to the Adminis-
trator and his representatives, with re-
gard to any matter relating to, or aris-
ing out of, the application, interpreta-
tion, and enforcement of State laws 
regulating garnishment of earnings; 

(2) To submit to the Administrator in 
duplicate and on a current basis, a cer-
tified copy of every enactment by the 
State legislature affecting any of those 
laws, and a certified copy of any deci-
sion in any case involving any of those 
laws, made by the highest court of the 
State which has jurisdiction to decide 
or review cases of its kind, if properly 
presented to the court; and 

(3) To submit to the Administrator 
any information relating to the en-
forcement of those laws, which the Ad-
ministrator may request. 

(b) The Administrator may make any 
exemption subject to additional terms 
and conditions which he may find ap-
propriate to carry out the purposes of 
section 303(a) of the Act. 

§ 870.56 Termination of exemption. 
(a) After notice and opportunity to 

be heard, the Administrator shall ter-
minate any exemption of State-regu-
lated garnishments when he finds that 
the laws of the State no longer satisfy 
the purpose of section 303(a) of the Act 
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or the policy expressed in § 870.51(a). 
Also, after notice and opportunity to 
be heard, the Administrator may ter-
minate any exemption if he finds that 
any of its terms or conditions have 
been violated. 

(b) General notice of the termination 
of every exemption of State-regulated 
garnishments shall be given by publica-
tion in the FEDERAL REGISTER. 

§ 870.57 Exemptions. 
Pursuant to section 305 of the CCPA 

(82 Stat. 164) and in accordance with 
the provisions of this part, it has been 
determined that the laws of the fol-
lowing States provide restrictions on 
garnishment which are substantially 
similar to those provided in section 
303(a) of the CCPA (82 Stat. 163); and 
that, therefore, garnishments issued 
under those laws should be, and they 
hereby are, exempted from the provi-
sions of section 303(a) subject to the 
terms and conditions of §§ 870.55(a) and 
870.56: 

(a) State of Virginia. Effective June 30, 
1978, garnishments issued under the 

laws of the State of Virginia are ex-
empt from the provisions of sections 
303(a) and 303(b) of the CCPA under the 
following additional conditions: (1) 
Whenever garnishments are ordered in 
the State of Virginia which are not 
deemed to be governed by section 34–29 
of the Code of Virginia, as amended, 
and the laws of another State are ap-
plied, sections 303(a) and 303(b) of the 
CCPA shall apply to such garnishments 
according to the provisions thereof; 
and (2) whenever the earnings of any 
individual subject to garnishment are 
withheld and a suspending or super-
sedeas bond is undertaken in the 
course of an appeal from a lower court 
decision, sections 303(a) and 303(b) of 
the CCPA shall apply to the with-
holding of such earnings under this 
procedure according to the provisions 
thereof. 

[35 FR 18527, Dec. 5, 1970, as amended at 43 
FR 28472, June 30, 1978] 
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